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l. 'M bm® pom tmmmci&m of ? August 1959 on tte 

sbove sofe^oet fa ab&sfe ysw oak &m opfcaloa m Mm la gtl dsftg&ti m 
of Mm teas * records” as used in i&fo t&s minteaene© 

ted disposal -of fkmtx m m& Gmsmmb* and reqjuast w in, tsdo 

miter of |a-»ctiosl idsiMst*»tteii la tfad* field, in coa p lt a a e ft «SH 
aif&±safe&« laa** aitb tsapect to ©ipxstiansl field cors'eejponfersc* . 

a*. Me would 141® to eap at Om &&&&&$ Mmt m mm. in p»ml 
record wiih Mm iisHrpratation of teats legal, j^rttocijdee Hick is 
©aprmeiwl is year si&n&ssioa. Hie pssat&a*- la largely a practical 
oae ascl to a pal aaeteat m&tmm itself to t&e tendling of ©sorafciaaal 
sorreas^asaeij in a ancaor miaaM&la «£H troad state story osjeetivse. 

3* He taste letsM situation in He area of federal records 
mmp 2 e.Ec it sell set forted In a mtms£ Ca&tesi Paper {CP 5SH$$/k, 
dated fSf «7»ly lf^> on Mm mmml of japst?* of a 
latssre % retiring esecatlvna, a gsefeHtm os&p 1 related 
to tin one at lwt»d. % Hind it appropriate to fa?ov4d$ «*©erpts 
froa *Jm pe® «*■ St Hia point; 


i&g% js&xx 

«it& 4 a Mm definition of records say to disposed of under JUS. 1-61 
(5* $MM!« 22} Hick |*wSteB in part; 


1Vl Sbe hoad of malt dagartmot is to pwawarlbe 

rsgp 3 ntinii# , » not ineanaistBRt vitt lew, for . . «tb» *a«*to%> 
use, isfl preservation of Mm nmmim,. papers sad 
to it** 


"His statute, «H®re£itly omctod us&er He satteriif' of 
He Con&mss- to salt* rule# and vogmlttemw respecting He # f!*K§©*tar 
of tits United States* {Cos»tlt«Uon, Art* I .see. 3* €&.«), sms® 
to eonPar adsapate aot&jrity upon dapartoont tw&d# to dispose of 
records. and papers aspert&l^ias to- a daparfeaeat so long as 

la- *a@t iwaomiotent slH Ida, * e.g. , He M&sw&s 
3^p«d Act, SSMasttvs* Ssder 10903. or lisEttatloas relating to 
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information. temtOS, ugly* If asterisk. mt 
fall within ihs definition of *recox6»' contained, la tfce toeord* 
iHsyeosl, Act* as, for es«Ba§&e* es&m carbon# dr sfeotostat# of 
ismaUf and In not t&awdfted « t^Kfi&atttial smcmX soy 
ba astisorised witr 141. i£sL. Altheas# the statute cover® 
only the slae eae»oatlv« depsrte^t* smsaexoted In 9 1, 

the emuri® bftva tends®. to osaft gtsslisl gemm last© th# statutes 
prs^ag the lna#f®»a®«fc agMctolse. 

''"’Mm of I *s«fifflis t contained in tbs mmt&* 

8isj?OPfc3, Act (Mt 3.S.C. J&SJ iasXui©®! 

f ... *11. oos&a* mg&* ft*#* &@me 

^ettwiaMSttwsjr sateriels, rn^x^mm of physios! fom ar 
»da or mmto&A by eoy s®e»ey 0 itsc 
baited state# Gwearasowst la ssrsnaue© of Federal Ut* or in 
homaretifaa with tbs famnsaetim of jsfeSle baesteoas send j®o~- 
#em>d or appropriate for yrsosswatioa by that s@ssaey 
m its if^ttiswte-- successor m ewidese© of tbs ospa&w&ton, 
ftectJsm, j^ieiea, «tei«4a»» # jgroootem, operations, 
or other mki&l'Um of the aOTrecaaosfc m bwmm of the 
lhf»;smtt«mX vat-la® of iota oontaised ihsaesin, 14lNatty 
«a& Maa mlsrlaO. s*m* or asapfret aa& preserved m-ilmly s 
for or ojfeititim paapaasw, exfee* oa|&e# of 

doe^wni#. preserved only flar ocswoai®f?o» of w0® 
aftogfe* c£ pdb3JU»tic«i and of prooeawoS dosiaasnt# *re aefc 
iw&oded within tba letiaitioxt of t&s word "agoecttif as 
me& is #«feissas |66»S ■■' asd j£pM$8& sf this title. * 

" : xtra carbon copies and photostats are not records under 
this definition. Further, the definition confers some discretion 
on agency heads to determine -whether material comes under it, and 

s^yjtt^es^SMecrttdon 

HI %%l £&&t tefcj^eS^Sr f&g- 

sawt bo art. first, it mast to *aate or nscsivoA by any agpsaey or 

p£kt Mm* Secistaejs, psoeeifjres, Operetlam* ear ©tbsr activiti*® 
of the gofssaj^asife or Iseeae#' of tbs- l oaP a giarb i ssM G. sslx® -of' Aata 
««*6*iaBa therein. » Obvi^asly «WMt- say exist la afeiet it i»* 
difficult to doterains thetsw any psrticalsr- doctaast s&suld 
bo tiffed os a *m«or&* la *ho U#t of these r«plreaants, . . . 

"Goiter as W tias oanser in tbisb dtcretion is is&psSefi 
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_ ^ i«* »«£-- i» order to protect the 

-f2 U» 0«-rm.n« ^ *«£>»• 

lag*! •*& financial r lgh»* a ******** f«P 

£££ 2 -* *• «— t 
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rwort. out 0ov " n "°J 

tag in th« head# of the ^^rJSuSnd. l*«»y wmrntm for the 
However, if th4» purple i# ^ d * n d, therefore, subject to 

SSfSLMC S/iff* 


h. 


n 4 « / 

fuming to the practical problem of Clandantine Service* 


*&• *«**■»**«» ” 

*#*»««* n« find* aftwwp 

iperabtoael field ^ the Oowonwett t dtieh i* *^* 1 * g ?'** 

» other type of ^LiLg eteteaent of siting principle* 

,o this end, therefore, ^ t * teltlng the precept* expressed 

hieh se can ©eiaaldeif »PP ^ those in varioue liabeaentoaby 

r 'jssissi gsas* ■-* x trsfia 55 
-rrss ^sssrsa-; ^.. - — —— 

“SaTin th. n.ld of eW..V*t .p.«ti0~. 

. . ^ „**--«» « «« used in the etetutee, to 

$. firet of *11# w * w^a^aS* recorded wlee^ere, end 

apply only *• document* conteining date definition mere then one 
therefore, there i* net considered vital *• 

eoi* (or original) ** * d< ^?!jf“deta £ incorporated or enwaerieed •!»•■* 

it eonteine certain data, +U**^ canaidered •record- 

4»». SUM «<*»«• «* * *£'£*„£ ! 1L... « k. «»«ord* 

because it eootaina * ****** p -,<? or Derated into kkm other document, 
shenever that piece of data i* iucorporatea in 

*z*w>l** « project in *^d. let it would appear that field 

would certainly &♦ Si> ^* i0 #U pp 0 rt of, or hearing on, the 

cearreependenee transrsitting net be -record® matarial eince the 

f emulation ®f -Sainwd therein la eat forth and ooneeqaently 
vital information contained tnereia i» Seeauso of the nature of 

pr,..r,1 m «b. U.W p^T»”» »>'• ««tW «* 

this spprovml proceaa, ana that b, srig« p j 

- 3 - 


Approved For Release 2002/05/17 : CIA-RDP78-00433A0001 001 50003-3 



Approved For Release 2002/05/17 : CIA-RDP78-00433A0001 001 50003-3 

- 





and reported upon, the grant majority of operational field correspondence 
consist* oithor of data whiob is incorporated into summary reports or 
*!»• the daieiled recountings of day-te~d*y activities whioh, wore 
it not for tile diet* nee involved, would In many tmlrn ©e* net even 
be reduced to writing. At the very least, it would appear that the 
grant bulk of this working levol correspondence does net embody 
Information which need be preserved, for the purpose of documenting 
policies, decisions, and essential transactions* . 

7. Sxaaple* of types of operational field c err aepomiene * which 
«e consider exception* to the generalization stated, in paragraph 6 
(but not that in paragraph 5} above are those item which contain* 

(a) Information relating to controlled individual* (ranging 
from Informal* to staff employees) with respect to status, 
health, job performance, function, etc.} 


(b) Information ah ioh imj be useful as evidence of oral 
or written contract#, cojsmii’nents, or ether obligations, whether 
with respect to individuals or organisational 

(a) Information an occurrences in connection with which 
there nay fee a future claim fey or against the Government * 


(d) information on the dissolution of projects, especially 
as may bear en holdover ties with individuals or organisations or 
the sue Basement of vestigial project affaire} 

(a) Information an occurrences either of general historical 
significance or of lasting interest with regard to the development 
of the tradecraft or loro of the Clandestine Services . 

fi. Of course, the above list is not to bo considered exclusive. 
Parsons accustomed to dealing with operational data will recognise 
others. In this particular field, what is * record" will in the long 
run, for practical reasons, pretty much have to be what these persons 
consider vltel end so identify. But a piece of data which la considered 
vital need only be preserved la one Accessible document in order to 
comply with the lav. The extent to which documents which are "non- 
record" under the above principles should be retained is- not a legal 
consideration and therefore sot within the province of this Office or, 

*e ** understand it, within the scope of your inquiry. We would, of source, 
be happy to give our views on specific managerial problems, and in any 
event, to as of any farther help on the legal aspects you may desire. 
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«•* Chief, Record Management Staff Cr 
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